California Penal and Vehicle Code Excerpts

Compulsory Education Penalties for Parents of Chronic Truants

Penal Code 270.1. Misdemeanor for Parents of Students K-8: (a) A parent or guardian of a
pupil of six years of age or more who is in kindergarten or any of grades 1 to 8, inclusive, and
who is subject to compulsory full-time education or compulsory continuation education, whose
child is a chronic truant as defined in Section 48263.6 of the Education Code, who has failed to
reasonably supervise and encourage the pupil’s school attendance, and who has been offered
language accessible support services to address the pupil’s truancy, is guilty of a misdemeanor
punishable by a fine not exceeding two thousand dollars ($2,000), or by imprisonment in a
county jail not exceeding one year, or by both that fine and imprisonment. A parent or guardian
guilty of a misdemeanor under this subdivision may participate in the deferred entry of judgment
program defined in subdivision (b).
(b) A superior court may establish a deferred entry of judgment program that includes the
components listed in paragraphs (1) to (7), inclusive, to adjudicate cases involving parents or
guardians of elementary school pupils who are chronic truants as defined in Section 48263.6 of
the Education Code:
(1) A dedicated court calendar.
(2) Leadership by a judge of the superior court in that county.
(3) Meetings, scheduled and held periodically, with school district representatives
designated by the chronic truant’s school district of enrollment. Those representatives
may include school psychologists, school counselors, teachers, school administrators, or
other educational service providers deemed appropriate by the school district.
(4) Service referrals for parents or guardians, as appropriate to each case that may
include, but are not limited to, all of the following:
(A) Case management.
(B) Mental and physical health services.
(C) Parenting classes and support.
(D) Substance abuse treatment.
(E) Child care and housing.
(5) A clear statement that, in lieu of trial, the court may grant deferred entry of judgment
with respect to the current crime or crimes charged if the defendant pleads guilty to each
charge and waives time for the pronouncement of judgment and that, upon the
defendant’s compliance with the terms and conditions set forth by the court and agreed to
by the defendant upon the entry of his or her plea, and upon the motion of the prosecuting
attorney, the court will dismiss the charge or charges against the defendant and the same
procedures specified for successful completion of a drug diversion program or a deferred
entry of judgment program pursuant to Section 851.90 and the provisions of Section
1203.4 shall apply.
(6) A clear statement that failure to comply with any condition under the program may
result in the prosecuting attorney or the court making a motion for entry of judgment,
whereupon the court will render a finding of guilty to the charge or charges pled, enter
judgment, and schedule a sentencing hearing as otherwise provided in this code.
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(7) An explanation of criminal record retention and disposition resulting from
participation in the deferred entry of judgment program and the defendant’s rights
relative to answering questions about his or her arrest and deferred entry of judgment
following successful completion of the program.
(c) Funding for the deferred entry of judgment program pursuant to this section shall be derived
solely from non-state sources.
(d) A parent or guardian of an elementary school pupil who is a chronic truant, as defined in
Section 48263.6 of the Education Code, may not be punished for a violation of both this section
and the provisions of Section 272 that involve criminal liability for parents and guardians of
truant children.
(e) If any district attorney chooses to charge a defendant with a violation of subdivision (a) and
the defendant is found by the prosecuting attorney to be eligible or ineligible for deferred entry
of judgment, the prosecuting attorney shall file with the court a declaration in writing, or state for
the record, the grounds upon which that determination is based.

Penal Code 272. Contributing to the Delinquency of a Minor (a) (1) Every person who
commits any act or omits the performance of any duty, which act or omission causes or tends to
cause or encourage any person under the age of 18 years to come

within the provisions of Section 300, 601, or 602 of the Welfare and Institutions Code or which
act or omission contributes thereto, or any person who, by any act or omission, or by threats,
commands, or persuasion, induces or endeavors to induce any person under the age

of 18 years or any ward or dependent child of the juvenile court to fail or refuse to conform to a
lawful order of the juvenile court, or to do or to perform any act or to follow any course of
conduct or to so live as would cause or manifestly tend to cause that person to become or to
remain a person within the provisions of Section 300, 601, or 602 of the Welfare and Institutions
Code, is guilty of a misdemeanor and upon conviction thereof shall be punished by a fine not
exceeding two thousand five hundred dollars ($2,500), or by imprisonment in the county jail for
not more than one year, or by both fine and imprisonment in a county jail, or may be released on
probation for a period not exceeding five years.

(2) For purposes of this subdivision, a parent or legal guardian to any person under the age of
18 years shall have the duty to exercise reasonable care, supervision, protection, and control over
their minor child.

(b) (1) An adult stranger who is 21 years of age or older, who knowingly contacts or
communicates with a minor who is under 14 years of age, who knew or reasonably should have
known that the minor is under 14 years of age, for the purpose of persuading and luring, or
transporting, or attempting to persuade and lure, or transport, that minor away from the minor's
home or from any location known by the minor's parent, legal guardian, or custodian, to be a
place where the minor is located, for any purpose, without the express consent of the minor's
parent or legal guardian, and with the intent to avoid the consent of the minor's parent or legal
guardian, is guilty of an infraction or a misdemeanor, subject to subdivision (d) of Section
17.

(2) This subdivision shall not apply in an emergency situation.

(3) As used in this subdivision, the following terms are defined to mean:

(A) "Emergency situation” means a situation where the minor is threatened with imminent
bodily harm, emotional harm, or psychological harm.
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(B) "Contact" or "communication” includes, but is not limited to, the use of a telephone or the
Internet, as defined in Section 17538 of the Business and Professions Code.

(C) "Stranger" means a person of casual acquaintance with whom no substantial relationship
exists, or an individual with whom a relationship has been established or promoted for the
primary purpose of victimization, as defined in subdivision (e) of Section 6600 of the Welfare
and Institutions Code.

(D) "Express consent” means oral or written permission that is positive, direct, and
unequivocal, requiring no inference or implication to supply its meaning.

(4) This section shall not be interpreted to criminalize acts of persons contacting minors within
the scope and course of their employment, or status as a volunteer of a recognized civic or
charitable organization.

(5) This section is intended to protect minors and to help parents and legal guardians exercise
reasonable care, supervision, protection, and control over minor children.

Vehicle Code 13202.7 Suspension, Restriction, or Delay of Driver’s License (a) Any minor
under the age of 18 years, but 13 years of age or older, who is an habitual truant within the
meaning of Section 48262 of the Education Code, or who is adjudged by the juvenile court to be
a ward of the court under subdivision (b) of Section 601 of the Welfare and Institutions Code,
may have his or her driving privilege suspended for one year by the court. If the minor does not
yet have the privilege to drive, the court may order the department to delay issuing the privilege
to drive for one year subsequent to the time the person becomes legally eligible to drive.
However, if there is no further truancy in the 12-month period, the court, upon petition of the
person affected, may modify the order imposing the delay of the driving privilege. For each
successive time the minor is found to be an habitual truant, the court may suspend the minor's
driving privilege for a minor possessing a driver's license, or delay the eligibility for the driving
privilege for those not in possession of a driver's license, for one additional year.

(b) Whenever the juvenile court suspends a minor's driving privilege pursuant to subdivision (a),
the court may require all driver's licenses held by the minor to be surrendered to the court. The
court shall, within 10 days following the surrender of the license, transmit a certified abstract of
the findings, together with any driver's licenses surrendered, to the department.

(c) When the juvenile court is considering suspending or delaying a minor's driving privilege
pursuant to subdivision (a), the court shall consider whether a personal or family hardship exists
that requires the minor to have a driver's license for his or her own, or a member of his or her
family's, employment or for medically related purposes.

(d) The suspension, restriction, or delay of a minor's driving privilege pursuant to this section
shall be in addition to any other penalty imposed by law on the minor.
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